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PART V 
Blls Introduced in the Constituent Assembly of India ( Logislativo ) , Reports 

of Select Committees presented to the Constituent Assembly of Inala 
(Logislativo) and Bills published under Rulo 89 of the Constituent Assembly 
(Legislativo ) Rules of Procedure and Conduct of Business . 


GOVERNMENT OF INDIA 
CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE ) 
The following Bill was introduced in the Constituent Assembly of India , 
( Legislative ) on tho 23rd February , 1940 : 

A . BILL No 18 OF 1949 . 
A Bill further to amend the Egnential Supplies (Temporary Powers ) Act, 1946 . 

WHEREAS it is expedient further to amend the Essential Supplies (Tempo . 
rary Powers) Act, 1946 (XXIV of 1946 ), for tho purposes hereinafter appearing ; 

It is hereby enacted as follows: 

1. Short title . This Act may be called the Essential Supplies ( Temporary 
Powers ) Amendment Act, 1949 . 

2 . Amendment of section 7, Act XXIV of 1946 . – For clause (b ) of the proviso 
to sub - section ( 1) of section 7 of the Essential Supplies (Temporary Powers) Adt, 
1946 (hereinafter referred to as the said Act), the following clause shall be 
substituted , namely : 

" (b ) where the contravention is of an order relating to foodstuffs, the 
Court ghall 

(1) sentence any person convicted of such contravention to im 
prisonment for a term which may extend to three years and inay, in 
addition , impose 4 sentence of fine, unless for reasons to be recorded 
in writing it is of opinion that in the circungtances of the case a sen . 
tence of fine is adequate and that imprisonment is not called for, and 

( ii) direct that any property in respect of which the order has 
been contravened shall be forfeited to His Majesty , unless for reasons 
to be recorded in writing it is of opinion that in the circumstances of 
the case the direction should not be made in respect of the whole , or 

As the case may be, a part of the property ” . 
8 . Ingertion of now gection 7A in Act XXIV of 1948 , - - After section 7 of 
the said Act , the following new section shall be inserted , namely : 
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" 7A . Forfeiture, of cortain property used in the commission of the of 
fence . - - Whenever y offence relating to cotton toxtiles or foodstutis whion 
is punishable under sub - section ( 1 ) of section 7 has been committed , the 
Court muy, it the order made under section 8 80 provides, direct that the 
packages, coverings or receptacles in which any property liable to be forfeit 
ed under the said sub - section is found , and the animals , vehicles , vessels 
or other conveyances used in carrying the said property shall be forfeited 
to His Majesty : 

Provided that no Court trying an offenco under this Act shall declare 
any such paokuge , covering , or receptacle or any such animal, vehicle , 
Vessel or other conveyanco forfeited to His Majesty , unless it is proved that 
the owner thereof knew that the offence was being , or was to be or wens 
likely to be , committed ." 

4 . Ropeal of Ordinance XXXI of 1948 . — ( 1) The Essential Supplies ( Tem 
porary Powers ) ( Amendmont ) Ordinance, 1948 (XXXI of 1948 ), is hereby re 
pealed . 

(2) Notwithstanding such repeal, anything done or any action taken in exer 
cise of any power conferred by or under the said Ordinance shall be deemed to 
have been done or taken in exercise of the powers conferred by or under this 
Act as if this Act had come into force on the 8th day of November, 1948 . 


thissel or other uge, covering trying 


STATEMENT OF OBJECTS AND REASONS. 
Till October 1048 , the position legarding punishment for food offences was 
that a Court had the discretion to award impriyonment or fine or both . It be 
came necessary to reimposo controls on foodgrains in October , 1948 , and to 
make controls effective it was necessary that deterrent punishment should be 
the rule in respect of food offences and with that object un Ordinance called 
" The Essential Supplies (Ternporary Powers) (Amendment) Ordinance, 1948 " 
was proinulgated which made the punishinent of iroprisonment obligatory ex 
cept when the Court for reasons to be recorded in writing was of the opinion 
that in the circumstances of the case imprisonment was not called for. The 
need to make food control effective continues and so also the necessity for 
deterrent punishment for food offences . It is therefore proposed to continue 
the provisions of the Ordinance by legislative enuctment. 

2 . It has also been found that smuggling on a large scalo can take place 
only when vessels and vehicles are used for this purpose and that the profits 
from organised smuggling are so great that even the punishment of imprison . 
ment on the driver or the owner of the vehicle , who is the person more likely 
to be caught than the real sinuggler , is not a sufficient deterrent. It is there 
fore considered nocobsary that in casos where the Court has reason to beliove 
that the carrier has connived with the real smuggler the Court shall have the 
power to order the forfciture of the vehicle or vessel used for smuggling . 

JAIRAMDAS DAULATRAM . 
NEW DELHI ; 
The 21st February , 1940 . 
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The following Bill was introduced in the Constituent Assembly of India , 
(Legislative ) on the 25th Hobruary, 1949 : 

A . Bill No. 19 OF 1949 . 
A Bill to provide for the prevention of strikes in certain essentiai services . 

WHEREAS it is expedient to provide for the prevention of strikes in certain 
essential services ; 
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It is hereby enacted as follows : 


the 


1 . Short title , extont and duration . - ( 1) This Act may be called 
Essential Services ( Prevention of Strikes ) Aot , 1949 . 


(2 ) It extends to all the Provinces of India , and also to every Acceding State 
to the extent to which the Dominion Legislature has power to make laws for 
that State with respect to the matters dealt with in this Act . 


(3 ) It shall remain in force up to the 31st day of March , 1950 . 


2 . Definitions. In this Act, 
(a ) " essential service " means 

(i) any railway service , 
(ii) any postal, telegraph or telephone service, 

( iii ) any service of the Central Government engaged in the manu 
facture , storage or distribution of arms, ammunition or other military 
stores or equipment , 


( iv ) any industry which supplies power, light or water to the 
public , or 

( v ) any industry engaged on work in connection with the loading , 
unloading , movement or storage of cargoes in a major port ; and 

(b ) “ strike means a cessation of work by a body of persons employed 
in any essentiul gervice acting in combination , or a concerted refusal, or a 
refusal under a common understanding , of any number of persons who are 
or have been so employed to continuo to work or to accept employment. 


8 . Power to prohibit strikes in essential services . — ( 1) The Central Govern . 
ment may , if satisfied that public interest 80 requires, by notification in the 
official Gazette , prohibit strikes in any essential service specified in the 
notification within such urea and for such period as may be so specified : 

Provided that the period so specified shall not, in the first instance, exceed 
six months , but may , by a like notification , be extended by any period not 
exceeding six months if , in the opinion of the Central Government, public 
interest requires such extension . 


( 2) The powers confcrred on the Central Government by sub - section ( 1 ) 
shall , in relation to any industry within a Province or an Acceding Stato which 
supplies power , light or water to the public , be exercisable also by the Provincial 
Government or , as the case may be , the Governmont of the Acceding State . 


( 3 ) Upon 


the ispue of a 


notification under sub -section ( 1 ) or sub -section 


(a ) no person employed in any essential service to which it relates shall 
go or remain on strike ; and 


(b ) any strike declared or commonced , whether before or after thy issue 
of the notification , by persons employed in any such essential service shall 
be illegal. 
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4 . Penalty for Illegal strikes . - ( 1) Any person who commencés or continues 
& strike which is illegal under this Aot shall be punishable with imprisonment for 
a term which may extend to six months , or with fine which may extend to two 
hundred rupees , or with both , 


( 2 ) Notwithstanding anything contained in the Code of Criminal Procedure , 
1898 ( V of 1898 ), any police officer inay arrest without warrant any person who 
is reasonably suspected of having committed an offence punishable under sub 
section ( 1 ) . 


8 . Penalty for instigation , etc . - Any person who instigates or incites others 
to take part in , makes any preparation for , or otherwise acts in furtherance of, 
a strike which is illegal under this Act shall be punishable with imprisonment 
for u term which may extend to three years , or with fine which may extend to 
one thousunl rupees , or with both . 


8 . Penalty for giving inancial aid to illegal strikes . - Any person who 
knowingly expends or applies any money in direct furtherance or support of a 
strike which is illegal under this Act shall be punishable with imprisonment 
which may extend to three years, or with fine which may extend to one thousand 
rupees , or with both . 


7 . Effect of provisons inconsistent with other laws. — The provisions of this 
Act and of any notifications issued thercunder shall have effeot notwithstanding 
anything inconsistent therewith contained in the Industrial Disputes Act, 1947 
(XIV of 1947), or any other law for the timo being in force . 


STATEMENT OF OBJECTS AND REASONS 


Government have gone to the utmost limits possible in a very diffioult 
inflationary situation , to meet tho genuine demands of labour, and this bus heen 
recognised by most sections of employees themselves . But there are certain 
subversive elements which seem determined to foment strikes in essential 
services , with the object of disrupting the country s economy and causing 
coufusion and chaos . It is necessary that Government should have power to 
meet the emergency created by such attempts , und to ensure the maintenance 
of services which are eggential to the life of the community . The Bill is an en 
abling measure. It defines " essential services and authorises the Central 
Government (and in certain cases Provincial and State Governments ) to pro 
hibit strikes in such services . It declares prohibited strikes to be illegal and 
provides for enhanced penalties for persons participating in such strikes as 
well as for persons instigating such strikes , 


This Bill is an emergency measure and it has been provided that it should 
rernain in force only up to the 81st day of March , 1960 . 


V . J . PATEL . 


NEW DELHI ; 
The 24th February , 1949. 
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The following Bill * was introduced in tho Constituent Assembly of Indian 
(Legislative) on the 28th February , 1949 : 

A . BILJ, No. 20 OF 1949. 
A Bill to give effect to the financial proposals of the Contral Government for the 

year beginning on the first day of April, 1949 . 
WAHRHAS it is expedient to discontinue the duty on salt , 

to fix maximum rates of postage under the Indian Post Office 
VI of 1898 . Act , 1898 , to alter certain duties on customs and excise , to levy 

certain additional duties of customs and cxoiso , to fix rates of, 
and make certain provisions relating to , income-tax and 

supor -tax , and to continue, for a period of one year, the tax imposed 
XXI of 1947, by the Business Profits Tax Act, 1947 ; 

It is hereby enacted as follows = 
1. ( 1) This Aot may be called the Indian Finance Act , 1949 . Short title and 

extent. 
(2 ) It extends to all the Provinces of India . 

2 . For the year beginning on the lst day of April , 1949, no Discontinuanoe 
duty shall be levied on salt manufactured in , or imported by sea , of salt duty , 
or by land into, the Provinces of India . 

3 . For the year beginning on the løt day of April, 1949 , the Inland Portege 

Scbedule contained in the First Schedule to this Act , shall be inser . rates . 
VI of 1898. ted in the Indian Post Office Act, 1898 , as the First Schedule to 

that Act . 
XXXI of 4 . In the First Schedule to the Indian Tariff Act , 1934 : Alteration of cor 
1934 . 

tain duties of ove 

toms. 
(a ) in Item No. 9 (5 ), for the entry in the fourth column , the 
entry " Seven annas and six pies per lb ." shall be substituted , and 
for the entry in the sixth column, the entry " Seven annan per lb ." 
shall be substituted ; 

(6 ) in Item No. 24 , for the entry in the fourth column , the 
entry " Rs . 16 - 4 -0 per 1b ." shall be substituted ; 

(c ) in Item No. 24 ( 1 ), for the entry in the fourth column, the 
entry " 374 per cent, ad valorem plus Ro. 15 - 10 -0 per lb ." shall be 
substituted ; 

(d ) in Item No. 24 (2 ), for the entry in the fourth column , 
the entry " 37 ) per rent , ad valorem plus Ro. 39 - 1- 0 per thousand 
or Rs. 16 - 10 -0) per lb . whichever is higher " shall be substituted ; 

(e) for Item No. 28 ( 14 ), the following Item shall be substituted ; 
namely : 
“ 28 (14 ) Tolot Tioqui item Revenue 375 per cent .. 
not otherwise 

ad valorem . 
pouified 
( f) in each of tho Itemy Nos. 34 (3 ), 51, 61 (8 ), 61 (9 ), 78 , 
82 ( 1 ) und 86 ( 1 ) , for the entry in the fourth column , the entry 
" 75 per cent, ad valorem " shall be substituted ; 

(9 ) in cach of the Items Nos. 44 , 48 , 60 , 71 ( 2 ) and 71( 3 ), for 
the ontry in tho fourth column, tho entry " 377 per cent. ad valorem " 
shall be substituted ; 


* In pursuance of aub - Loction ( 1 ) of Soution 37 of tho Governinent of India Aot , 1935 , ap adaptod 
by the Indis (Provisional Constitution ) Ordur , 1947 , th : Govorilor -lenatal bĄh Tecommended 
tho introduotion , and has, 11n _ lor sub -poction ( 1 ) of section 141 of tho said Aot, givon the provi. 
OUA sanution to the introcluution , of tho Bill in the Constituont Assembly of India ( Legislativo). 
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gland 


(h ) after Item No . 60 (5 ), the following Item shall be inserted , 
namely - 
**80 (6) Sheet each plato Novene +5 per cent . ... ... . .") ; 

ad valorem . 
(i) in ſtem No. 73 (2 ), the words " Ilush lights” shall be omitted ; 

(1) after Item No . 73 (13), the following Item shall be inserted , 
namely 
" 73 ( 14 ) Flashlights Rovem 37 } por cent. .. . ..." ; 

ad valore 
(% ) in Item No. 77 , the words " including photographic " 
shall be omitted ; and 

(1) after Item No. 77( 4 ), the following Item shall be innerted , 
namely : 
“ 77 (5 ) Photogeuple l ioforental 46 por cent 33 per ... .. . " . 

10 trunents , Raventó ad valorem . cent. ad 
A [ [ art118 

valorem 
and app 

Tiro4 
Additional duties 5 . When any goods obargeablo with a duty of customs under 
i customo. 

the First Schedule to the Indian Tariff Act, 1934 , or under that XX.XII 
Schedulo road with any notification of the Central Government for 1034 . 
the time being in foroo , are ussessod to duty , thero shall , up to 
the 31st day of Maroh , 1950 , be levied and collected as an addition 
to , and in the same manner as , the total amount so chargeable 

(a ) a sum oqual to such amount , in the case of goods comprised 
in ItomsNos . 22 (2 ) and 22 (4 ) ; 

(6 ) a sum equal to one-half of such amount , in the case of 
goods comprised in Itoms Non , 48 , 48 ( 1 ), 48 (2 ), 48 (4 ), 48 (5 ), 
48 (6 ), 48 (7), 48 (8 ), 48 ( 10 ) and 51(2 ) ; 

(c ) a sum equal to two - fifths of such amount, in the case of 
goods comprised in Items Nok . 47 (2 ), 19 (2 ), 59 (4 ) and 59 ( ) ; 


and 


(d ) a sum equal to one - fifth of such amount, in the case of 
goods comprised in any Itom of the said Schedule othor than those 
epocified in clause (a ), (0 ) or (c ) of this section or in the Second 
Schedule to this Act : 

Provided that in the case of goods oomprised in Items Nos . 48 
to 48 ( 10 ), both inclusive , if the duty of excise for the time being 
leviable on like goods exceeds the sum of 

(i) the duty of customs chargeable under the First Schedule 

to the Indian Tariff Act, 1934 , or under that Schedule 
road with any notification of the Central Government 

for the time being in force, and 
(ii ) the additional duty of customs chargeable under clauso 

(6 ) or (d ) of this section , 
there shall , up to the 31st day of March , 1950, be lovied and 
collected as a further addition to , and in the same manner as , 
tho duties of customs so chargeable an amount equal to the afore 

said excess . 
Imposition and al 6 . In the Socond Schedule to the Indian Tariff Aot, 1934 , - XXX 
toration of cortain (a ) in Item No. 6 , for the entry in the third column, the entry . 1934 . 
esport duties , 

" 10 per cent , ad valorem " shall be substituted 


PART V ] 


THE GAZETTE OF INDIA , MARCH 5 , 1049 


91 


(6 ) Items Nog. 8 and 9 shall be omitted ; and 

(c) after Item No. 7 , the following Item shall be insorted , 
namely : 
" 8 . Cigaretto4 , cigars and whei ootu 

15 per cent. 

ad valorem ,” . 
may. In the First Schedule to the Central Excises and Salt Act, Imporition and 

alteration of der 
1944 , - - 

tain duties of 

ΘXOlge . 
(a ) in Item No . 2 , for sub - items (I) and (2), the following shall 
be substituted , namely : 


I of 1944 . 


" ( 1 ) Matches , in boxes containing 60 matches on an average , 
if manufactured in a factory whose output 
. (c ) exceeds five hundied thouhand group of Three rupees por 
boxos por your. 

GI OMA of boxes . 
( ii ) does not frcood Alve hundiod thouhand Two rupees fiftoen 

gross of boxes poi yeur , but ex eods one unnas and throo 
hundrad gross of boxes per day . 

pies pei gloss of 
boxen . 


(ii) does not oxqood one hundrod groad of 

boxes per day . 


Two rupees and 
fourteen Annab 
per gross of boxes . 


(2 ) Matches , in boxes containing 40 matches on an average , 
if manufactured in a factory whose output 


( 3 ) excaet s five hundiod thousand PIOHN of Two rupees per gode 
bote pou you . 

of boxΘΗ. 
( ii ) doon nyt vxceed five hundrod thousand One rupee Afteen 

gTons of boxes por yoar hut uxreeds one Dan and fix pios 
Lundrod grons of boxes poi day . 

per gross of boxes . 
(221 ) doos 1100 Oxceed ono hundred gross of Ono rupoo and 
101 poi AV 

Afteen annan per 

GTORA of boxes. " ; 
(6 ) in Item No. 4, for the entry in the third column, the entry 
" Fifteen anpas per imperiul gallon ” shall be substituted ; 


(c ) in Item No . 8 , for the entry in the third column against 
sub - item (1 ) , tho entry " Threo rupees and twelve andas por cwt." 
shall be substituted ; 


(d ) for Item No . 10 , the following Item shall be substituted , 
namely 

" 10 . TYRES 
" Tyro means a pneumatio tyro in the manufacture 

of which rubber is used , and inoludes the inner 
tube and the outer cover of such a tyre . 


( 1 ) Tytos for motor vohiclos . 


30 per cent. 
ad valorem . 


( 2 ) All other tyron 


. 


. 


. 


18 per cent . 
ad valorem . 


and 
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(e ) Item No. 12 ingerted by section 2 of the Central Excises 
and Salt (Amendment) Ordinance, 1949, shall be omitted , and the 1 of 104 ). 
following item inserted in lieu theroof, namely 
" 12. [CLOTH – 
Cloth ’moans any typo of cloth manufactured either wholly from cotton 

or partly from cotton und partly from any other material, but 
cloos not include 
( i ) ready mado cloth other than dhotles and sarees ; 
( ii ) bosiory 
(ii) lenther cloth and inferior or imitation leather cloth ordinarily 

11sed in book - binding ; 
( iv ) traoing paper ; 
(v ) cloth manufactured partly from cotton and partly from wool 

and containing 40 por cent. or more of wool by woight ; 
(vi ) rubberi od or synthetic waterproof fabrica whothor single 

toxtured or doublo - toxtured ; and 
( vii ) hand -loom oloth . 


( 1) Superfine cloth 
that is to say, cloth in which the count of warp Twenty- fivo per 

yarn (whether single or folded ) is 48g or cont. ad valorem . 

Aner . 
( C) Fine cloth 
that is to say , cloth in which the count of warp Six and one - fourth 

yarn (whether single or folded ) 18 358 or per cent. ad valo 
Aner but does not exceed 478 . 

rem , 


( 3 ) Medium cloth 
that is to say , cloth in which the count of warp Throe pieq per yard . 

yarn (whether single or foldod ) in 178 or 
Aner but does not exccod 348 . 


( 4 ) Coarse cloth 
that is to say , all othor cloth in which the count Throe pieq per yard ," 

of warp yarn (whether single or folded ) 
does not exceed 168, 


Amondment of Aot 8 . ( 1 ) The following amendments shall be made in the Indian 
XI of 1922 . 

Income-tax Act , 1922 (hereafter in this Act referred to as " the 
Income-tax Aot ), namely : 

(a ) for clauso (6 ) of section 2 , the following clauso shall be 
substituted , namely : 

" (6 ) company mcans 

(i) any Indian company, or 
(ii ) any association , whether incorporated or not and 

whether Indian or non - Indian , which is or was asses 
sablo , or WAA assessed , as a company for the assegn 
ment for the year ending on the 31st day of March , 
1948 . or which is declared by generul or special order 
of the Central Board of Rovenue to be a company for 

the purposes of this Act " ; 
(6 ) in the last proviso to clause (OA ) of section 2 , after the 
figures " 1946 ” , the words and figures "for after the 31st day of 
Maroh , 1948 ” shall be ingerted ; and 
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(c) in sub -section ( 1) of section 12B , after the figures " 1946 " , 
the words and figures and before the let day of April , 1948 ” shall 
be inserted . 


( 2 ) Tho amendment made by clause (a ) of sub -section ( 1) 
shall be deemed to be operative so as to apply in relation to all 
Assessments subsequent to the assessment for the year ending on 
the 31st day of March , 1948 , whother such assessments have, or 
have not. been mado before the commencement of this Act . 


Incomo- tax and 
Supor-tax . 


9 . ( 1 ) Subject to the provisions of sub -sections ( 3 ), (4 ), (5 ) 

SUD -Souvons 10 ) , 19 ): 
and (6 ), for the year beginning on the 1st day of April, 1949 , - 

(a ) income tax shall be charged at the rates specified in 
Part I of tho third Schedule , and 


(6 ) rates of super - tax shall , for thọ purposes of section 
XI of 1922 . 55 of the Income-tax Act , be those specified in Part II of the Third 

Schedule . 


(2 ) In making any assessment for tho year ending on the 31st 
day of March , 1950 , there shall be deducted from the total income 
of an Asselbe, in accordance with the provisions of section 18A of 
the Income- tax Act , an amount oqual to one - fifth of the earned 
inoome, if any , included in his total income, but not exceeding in 
any case four thousand rupees . 


(3 ) In making any assessment for the year ending on the 31st 
day of March , 1950 , 

(a ) where the total income of an assessee , not being a 

company , includos any income chargeable under the 
head " Salaries " As reduced by the deduction for earn . 
ed income appropriate thereto , or any income charge 
able under the head " Interest on socurities ” , or any 
income from dividends in respect of which he is deemed 
under section 49B of tho Income tax Act to have paid 
incomo- tax imposed in British India , the income- tar 
payablo by the assessee on that part of his total income 
which consists of such inclusions shall bo an amount 
bearing to the total amount of income-tax payable 

according to the rates applicable under the oporation 
XX of 1948 . 

of the Indian Finance Act, 1948 , on his total income 
the same proportion as tho amount of such inclusions 

bears to his total income ; 
(6 ) where the total income of an assesseo, not being a com 

pany, includes any incomo chargeable under the head 
" Salaries " on which super -tax has been or might have 
been deducted under the provisions of sub- section ( 2) 
of section 18 of the Income-tax Act , the super-tax pay 
ablo by the assessee on that portion of his total income 
which consists of such inclusion shall be an amount 
boaring to the total amount of super - tax payable , accord 
ing to the rates applicable under the operation of the 
Indian Finance Act, 1948 , on his total inoome the same 
proportion as the amount of such inclusion bears to 
his total inoome. 
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(4 ) In making any assessment for the year ending on the 31st 
day of March , 1950 , where the total income of an aggesgee consists 
partly of earned inoomo and partly of uncerned incomo, the super 
tax payable by him shall be 


(i) on that part of the earned income ohargeale under the 

head " Salaries to which clauso (6 ) of sub - section ( 3 ) 
applies, the amount of super- tax computed in accord 

ance with the provisions of that sub-section , plus 
(22 ) on the remuinder of the eamed inoome, the amount 

which bears to tho total amount of super-tax which 
would havo been payable on his total income had it 
consisted wholly of earnod income the same proportion 

as auch remainder bears to his total income, plus 
( iii ) on the unearned income, the amount which bears to 

the total amount of super - tax which would have been 
payable on his total income had it consisted wholly of 
unearned income the same proportion as the unearned 

income bcars to his total incomo. 
(5 ) In making any assessment for the year ending on the 31st 
day of March , 1950 , 

(a ) where the total income of a company inoludes any 

profits and gains from life insurance business, the super 
tax otherwise payable by the company on the whole of 
such total income shall be reduced by an amount which 
bears to that super - tax the same proportion as the 
amount of such inclusion bears to its total income or 
by an amount computed at the rate of two annas in 
the rupee on the amount of such inclusion , whichever 
is less ; 
whore the total income of an assessee , not being a 
company, includes any profits and gains from lifo in 
Buranoe business , the income tax and super - tax payable 
by the ageonsee on that part of his total income which 
consists of such inclusion shall be an amount bearing 
to the total amount of such taxos payable according 
to the rates applicable under the operation of the Indian 
Finance Act , 1942 , on his total income the samo propor- XII of 1042 , 
tion as the amount of such inclusion bears to his total 
incomo, so however that the aggregate of the taxos 80 
computed in respect of such inclusion shall not in any 
cage exceed the amount of tax payable on such inclo 

sion at tho rate of five annan in the rupee . 
(6 ) In cases to which section 17 of the Income-tax Aot applies , 
the tax chargeable shall be determined as provided in that section , 
but with reference to the rates imposed by sub -section ( 1 ), and in 
accordance, where applicable , with the provisions of sub -sections 
( 3), (4 ) and (5 ) of this section . 

(7 ) For the purposes of making any deduotion of income-tax 
in the year beginning on the 1st day of April , 1949, under sub 
section (2 ) or sub -section (2B ) of section 18 of tho Income- tax Aot 
from any earned income chargeable under the head " Salaries " , 
the estimated total income of the angegee under this head shall , 
in computing the income-tax to be deducted , be reduced by an 


( 6 ) 
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amount equal to one- fifth of such carved income, but not exceed 
ing in any case four thousand rupees ; but no abatement shall be 
allowed by the person responsiblo for paying the salary in respeot 
of any donations made by the assessee to which section 15B of the 
Income-tax Act is or may be applicable . 


( 8 ) For the purposes of this section and of the rates of tax im . 
posed thereby, the expression “ total income" means total income as 
determined for the purposes of incomc- tax or super -tax , as the case 
may be , in accordance with the provisions of the Income-tax Act , 
and the expression " earned income has the meaning assigned 
to it in clause (6AA ) of seotion 2 of that Act . 


10 . ( 1 ) Notwithstanding anything contained in sub -section Ro-ascosment 

( 1 ) of geotion 9 of, of paragraph D of Part II of the Second super -tat in 
XX of 1948 . Schedule 10 , the Indian Financo Act , 1948 , the rate of super - tax 

* Owne of certain ou 
for the purposes of section 55 of the Income tax Act and for the 
year beginning on the 1st day of April , 1948, shall be four annas 
per rupee of the total income in the case of any company 
which — 

( a ) was not entitled to the robate allowed by the proviso 
to paragraph D of Part II of the Second Schedule to the Indian 
Finance Act, 1948 , and 

(6 ) was not a public company the shares of which were offered 
for sale in a recognised Stock Exchange at any time during the 
previous year. 

( 2 ) For the purposes of clause (6 ) of sub -section ( 1), a oom 
pany shall be deemed to be a public company only if it is neither 

& private company within the meaning of the Indian Companies 
VII of 1918 . Act , 1913 , nor a company in which shares carrying more than 

Afty per cent , of the total voting power were , at any time during 
the previous year, held or controlled by less than six persons . 


( 3 ) Where the assessment for the year beginning on the 1st 
day of April, 1948 , has been made before the commencement of 
this Act in respect of any company to which sub -section ( 1) of 
this section applies , it shall be revised by the Income tax Officer 
so as to give effeot to the provisions of that sub -section . 


11 . ( 1) In sub - clause (a ) of clause (4 ) of section 2 of the Business Profit 
XXI of 1947. Business Profits Tax Act , 1947 , for the figures " 1948 " the figures Taz . 

“ 1949 " shall be substituted . 

(2 ) The tax imposed by section 4 of the said Aot shall , in res 
pect of any chargeable accounting period beginning after the 
31st day of March , 1948 , be an amount equal to 10 per cent, of 
the taxable profits . 


( 3 ) For the purposes of the said Act, " abatement ” phall 
mean , in respect of any chargeable accounting period beginning 
after the 31st day of March , 1948 , a sum whioh bears 

(a ) in the case of company not being a company 
deemed for the purpogel of section 9 of the said Aot to be a 
firm , to a sum equal to six per cent of the capital of the 
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company on the first day of the said period , computed in accor 
dance with Schedule II to the said Aot , or two lakhs of rupees, 
whichever is greater , or 


(6 ) in any other case, to two lakhs of rupees , 
the same proportion as the said period bears to the period of 
one year, 
12 . The Indian Tariff (Amondment) Ordinance , 1948 , and the XXXIII of 

1948. 
Contral Excises and Salt (Amendment) Ordinance, 1949 , are ! 

I of 1940 . 
hereby repealed . 


Ropvalo , 
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THE FIRST SCHEDULE 


VI of 1898 . 


(S88 section 3 .) 
Schedule to be inserted in the Indran Post Office , Act, 1898 


" THE FIRST SCHEDULE 
INLAND POSTAGE RATAS 

( Soe gootion 7 .) 


Letters 
For a weight not exceeding one tola . . . . . . . Two annao . 
For every tola , or fraction thereof, exceeding one tols 

. . One anna . 

Postcards 
Single . . . . . . . . . . . Nino pien . 
Reply . . . . . . . . . . . . One and a half tummat 

Bool , Pattern and Sample Puckets 
For the first flve tolas or fraction thoroof . . . . . Nine pies. 
For overy additional two and a half tolas , or fraction theroof, in excoBB 
of five tolas 

. . Threo pies. 


e hali FILIAE 


Registered Newspapers 
For a weight not exceeding ten tolas . . . . . . . Three pios. 
For a weight exceeding ten tolas und not exceeding twenty tolas . Six piee . 
I or every twenty tolas, or fraction thereof, oxceeding twenty tolas . Six pios . 
In the case ofmore than ono copy of the game issue of a registered news 

paper being carried in the samo packet 
For a weight not exceeding ten tolas . . . . . . Six ples . 
For every additional five tolus, or fraction thereof, in exceed of ton Three pios . 

tolas 
Provided that such paoket shall not be delivered at any addressee s resi 

denoo but shall be given to a recognised agent at the post offos : 


Paroele 
For a weight not exceeding forty tolon . . . . 
For every forty tolas , or fraction thoreof, exceeding loity tolar 


. 
. 


. Six annas . 

Six annas " , 
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THE SECOND SCHEDULE 


(See section 5 .) 


Goods on which addrtional duty of customs is not leviable. 


A . Goods comprised in the following ltoms of the First 
Sohedule to the Indian Tariff Act , 1934 , namely S . 

XXXII of 

1984 , 
2 , 4 , 4 (1 ), 4 (3 ), 4 ( 4 ), 4 (5 ), 7 ( 1), 8 (1 ), 8 (2 ), 8 (3 ), 8 (4 ), 8 (5 ), 9 ( 3 ), 
9 (5 ), 9 (0), 9 (7), 11(4 ), 11(5 ), 12(6 ), 13 (4 ), 13 (8 ), 13( 9), 15 , 15 (5 ), 
15 (9 ), 15( 10 ), 15 (11), 15 (12), 16 , 16 (1 ), 16 (3 ), 20 (1), 20 (2), 20 (3), 
20 (4 ), 20 (8 ), 20 (6 ), 20 (7 ), 20 (8 ), 20 ( 9), 21 (3), 21(4 ), 21(6 ), 21 (6 ), 
21( 7), 21(8 ), 21 (9 ), 22 (3 ), 22 (5 ), 24 , 24 ( 1), 24 (2 ), 24 (3 ), 25 (1 ), 27 (1 ), 
27 (2 ), 27 (3 ), 27 (4 ), 27 (5 ), 27 (0 ), 27(9 ), 28 , 28 (8 ), 28 (14 ), 28 ( 15 ), 
28 (16 ), 28 (17 ), 28 (18 ), 28 ( 19 ), 28 (20 ), 28 (21), 28 (22 ), 28 ( 23 ), 28 ( 24 ), 
28 (25 ), 28( 26 ), 28(27), 28 (28 ), 28 (26), 28 (30 ), 29 , 29 (1), 30 , 30 (1 ), 
30 (2 ), 30 (9 ), 30 ( 10 ), 30 ( 11 ), 30 (12), 30 ( 13 ), 31 (4 ), 34 (3 ), 40 (4 ), 
40 (5 ), 40(6 ), 40 ( 7), 43, 44 , 44 (1), 45 , 45 (3), 46 (3 ), 49 , 49 (2 ), 61, 
52(4 ), 53 (2 ), 55 , 55(1), 55 ( 2), 55 (3 ), 60 , 60 (2 ), 60 (3 ), 60 (4 ), 
80 (5 ), 60 (6 ), 61( 2 ), 61(3 ), 61(8 ), 61 (9 ), 61(11) , 62( 1), 62 (2 ), 63( 30 ), 
63 ( 31), 63 (32 ), 63 ( 33 ), 63 (34 ), 63 (35 ), 64 , 64 (3 ), 64 (4 ), 66 , 67 , 67 ( 1), 
67 (2 ), 68 , 68 ( 2 ), 19 (2 ), 70 , 70 ( 1 ), 70 ( 2 ), 70 ( 3 ), 70 (4 ), 70 (5 ), 70 (6 ), 
7019 ), 71 (2), 71(3 ), 71 (7), 718), 7119 ), 71( 10 ), 72 , 72 (1 ), 72(2 ), 
72 (3 ), 72(4 ), 72 (5 ), 72 (11), 72( 12 ), 72 ( 13 ), 72 ( 14 ), 72 ( 15 ), 72 (16 ), 
72 ( 17), 72 ( 18 ), 72( 19 ), 72( 20 ), 72 ( 21), 72 (22 ), 72( 23 ), 72 (24 ), 
72125), 72( 26 ), 7227 ), 72(28 ), 73 (2 )," 73 (4 ), 73 (7), 73 (8), 73(9 ), 
73 ( 10 ), 73 (11 ), 73 (12 ), 73 (13 ), 73 ( 14 ), 74 (2), 74 (4 ), 75 (1), 7515 ), 
75 (6 ), 76 (7), 75 (8 ), 77 (2 ), 77(4 ), 77 (6 ), 78 , 78( 1), 79 , 82 (1), 84 , 
84 (1 ), 85 ( 1). 

B . Goode comprised in the following Items of the First Sohe . 
dule to the Indian Tariff Act , 1934 , when the Customs Collector 
is satisfied that such goods are the produce or manufacture of 
Burma, namely :-- 

No. 7 (potatoes and onions only ) and Nos. 9 , 9 (3), 13 (2 ), 17 
and 34 (4 ) ( a ). 
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THE THIRD SCHEDULE 


( See gootion 9.) 

PART I 
Rates of Income-tax 


A . In tho case of overy individual, Hindu undivided family , 
unregistered firm and other association of porsons, not being a 
case to which paragraph Bor ( of this part applies 

Rato 
1 . On the first RH. 1 ,500 of total income . 

N ] . 
2 . On the next Rs. 3 ,600 of total income . . Nino pics in the 

l upeo . 
9 . On the next RA . 0 , 000) of totul incone . 

ODé anuln und mine 

pies in the rupee . 
4 . On the next Ra. 0 ,000 of total income . . Threr Aliul f balt 

unho in tho rupee . 
-5 . On the balance of total incono . . . 

Five Annan in the 

rupo: 
Provided that 

(i) no income-tax shall be payablo on a total income 
which , before deduction of tho allowance , if any , for earned 
income, does not exceed Rs. 3,000 ; 

(ii) the income-tax payable shall in no case cxceed half 
the amount by which the total income (beforo deduotion of 
the said allowance , if any , for earned income) exceeds 
Rs. 3 ,000 ; 

(iii ) the income tax payable on the total income as re 
duced by the allowance for earned income shall not exceed 
either 

(a ) a sum bearing to half the amount by which the 
total income (before deduction of the allowance for 
carned income) exceeds Rs. 3 , 000 the same proportion 
as such reduced total incomo bears to the unreduced 
total income, or 

(b ) the income-tax payable on the income so reduced 
at the rates horein specified , - - 
whichever is less . 
B . In the case of every company , 

Rato 
On the wholo of total incomo . . . . 

Five anner in the 

rupeo : 
Provided that in the case of an Indian company 

(i) where the total income, as reduced by seven annas in 
the rupee and by the amount, if any , exempt from income 
tax , exceeds the amount of any dividonds (including dividends 
payable at a fixed rate ) declared in respect of the whole or 
part of the previous year for the assessment for the year 
ending on the 31st day of March , 1950 , and no order has 

been made under sub -soction ( 1) of section 23A of the Income 
XI of 1922 . 

tax Aot, a rebate shall be allowed at the rate of one anna 
per rupee on the amount of such excess ; 


100 


THE GAZETTE OF INDIA , MARCH 5 , 1949 


[ PABT V 


(ii ) where the amount of dividonds roferred to in clause (1 ) 
above exceeds the total income as reduced by seven annas 
in the rupee and by the amount, if any, exempt from 
income-tax , thero shall bo charged on tho total income an 
additional incomo-tax equal to the sum , if any , by which 
tho Aggregate amount of income tax actually bome 
by such excess (hereinafter referred to as “ the excess 
dividend " ) falla short of the amount calculated at the rate 
of five annas per rupee on the excena dividend , 

For the purposes of the above proviso , the expression 
" dividend " shall have the meaning assigned to it in 
clause (64 ) of section 2 of the Income-tax Act , but 
any distribution included in that expression , made during 
the year ending on the 31st day of March , 1950 , shall be 
doomed to be a dividend declared in respect of the whole 
or part of the previous year, 

For the purposos of clause (ii ) of the above proviso , the 
aggregate amount of income tax actually borne by the 
excess dividend shall be determined as follows : 

(c ) the excess dividend shall be deemed to be out of 
the whole or such portion of the undistributed profits 
of one or more years immediately preceding the previous 
year as would bo just sufficient to cover the amount of 
the excons dividond and as have not likewise been taken 
into account to cover an excose dividend of a precoding 
year ; 

( ir ) such portion of the excess dividend as is 
doomed to be out of the undistributed profits of each of 
the said years shall be deemed to have borne tax , 

(a ) if an ordor has been made under sub 
sootion ( 1 ) of gootion 23A of the Inoome- tax Aọt , XI of 1022 
in rospoot of the undistributed profits of that year , 
at the rate of five annas in the rupee , and 

(6 ) in refpoot of any other year , at the rato 
applicable to the total income of the company , 
for that your roduoed by the rate at which rebate , 

if any, was allowed on the undistributed profita 
C . In the age of every local authority and in overy cago in 
whion , under the provisions of the Income-tex Aot , income- tax 
is to be charged at the maximum ratom 

Rute. 
On the whole of total incomo . . . . . Five apnue in the 

гирее , 
PART II 

Rates of Super -tax 
A . In the case of every individual, Hindu undivided family , 
unregistered firm and other association of persong, not being a caso 
to which any othor paragraph of this Part applies 

Rute, if inoomne Rate , if income 

wholly Ourned wholly unearned 
1, Oathe Arnt RH, 20 ,000 oftutal income Nil 
2 . On the next RR , 15 , 000 of total 
incomo . . , , , Two Annas u Three annag in 

the rupoo , the rupoo , 
8 . On the next Re, 16 , 000 of total 
inoome . 

Three aung in Four and a half 
the rupee . 

Annas in the 
I llpoo , 


Nil 
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Rato , if income Rate , if incomo 

wholly oornod wholly unearned 
4 . On the next RH . 15 ,000 of total 
income . . . . . Fiye amas in Six Hund in the 

tho rupee . rupeo . 
5 . On the next RA, 15 , 000 of totul Sax olinis Sevci 

in 
incomo. 

the iupue . the rupeo . 
0 . On the nat Rø. 15 , 000 of total Six anil a lulf Eight annus in 
income, 

Antins in the borupeo. 

rupoo . 
7 . On the next Rs, 50 ,000 of total ju - Seven Fit, il Nine Imus in 
come, 

the rupoo . the rupeo . 
8 . On the next Rs. 1, 00 , 000 of total Eight annar in Nine and a half 
income. 

the rupeo . Anna , in the 

rupeo . 
9 . On the noxt Rs. 1 ,00 , 000 of total Eight and a half Ten unnas in 
income. 

Annas in the the rupee . 

fupee . 
10 . On tho balance of total incono . Nuo Annas in T en Andas in the 

the rupee rupee , 
B . In the case of every local authority , 

Rate 
On the wholo of total income . Two annas in the rupeo. 

C . In the case of an association of persons being a co - operative 
gocioty ( other than the Sanikatta Saltowners Society in the 

Bombay Province ) for tho time being registered under the Co . 
Il of 1012 oporative Socioties Aot , 1912 , or under an Act of a Provincial Legis 
lature governing the rogistration of co -operative societies 

Rate 
1. On the first Rs. 25 ,000 of total income . Nil, 
2 . On the balance of total incomo . . Two unnae in tho 

rupee 
D . In the case of every company 

Rate 
On the whole of total incomo . . . Four unnar in the 

прес : 
Provided that , 

(© ) a rebate ut the rate of three annan por rupee of tho total 
income shall be allowed in tho cano of any company which 

(a ) in rospect of its profits liablo to tax under the Income 
IT ( I 1922 , tax Act for tho ycar ending on the 31st day of March , 1950 , 

has made the proscribed arrangements for tho doclaration 
au paymont in tho Provincoy of the dividend payablo out of 
such profits and for the deduction of super -tax from dividonds 
in accordanco with tho provisions of sub -section ( 3D ) or (3E ) 
of section 18 of that Art, and 


(6 ) is a public company with total incomo not exceeding 
Rs. 25 ,000 ; 

(ii) a rebato at the rate of two unnas per rupee of the total 
income shall be allowed in the case of any company which satisfied 
condition (a ), but not condition (6 ), of the preceding clause ; and 
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(iii) a rebate at the rate of one anna per rupeo of the total 
income shall be allowed in the case of any company which , not 
being entitlod to a robate undor either of the preceding clauses , i 

(a ) a public company the shares of which were offered for 
sale in a recognised stock oxchange at any time during the 
previous your, or 

(b ) a company all of whose ghares were held at the end 
of the previous year by one or more such public companies 
as aforegaid ; 

Provided furthor that the super -tax payablo by a company 
the total income of which exceeds Rs. 25 , 000 shall not exceed 
the aggregate of 

(a ) the super - tax which would havo bcon payable by the 
company if its total inoqme had been Rs . 25 ,000 , and 

(6) half the amount by which its total incomo Axcoeds 
Rs. 20 ,000. 

Explanation . For tho purposes of this paragraph of this 
Part, a company shall be deemed to be a publio company only if 
it is noither & private company within tho meaning of the Indian 
Companies Act, 1913 , nor a company in which shares carrying moro V11 of 1 
than fifty per cont. of the total voting power were , at any time 
during the previous year , held or oontrolled by loss than six persous . 


Declaration under the Provisional Collection of Taxes Act, 1931. 

It is hereby declared that it is expedient in the public 
interest that the provisions of this Bill shall have immediato effeot 
under the Provisional Collection of Taxes Ant , 1931. 

XVI of 1991 . 
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STATEMENT OF OBJECTS AND REASONS 


The object of this Bill is to discontinue the salt duty ; to continue the existing 
rates of inland postage subject to the enhancement of the rate for letters from one 
anna six pies to two andas for the first tola and the abolition of the surcharge on air 
mail letters and post cards ; to levy an enhanced duty of oustoms on betelnuta , motor 
spirit and certain other commodities ; to continue the additional duties of oustoms 
imposed by section 6 of the Indian Finance Act , 1942 as subsequently amend 
ed and with somo modifications ; to levy a duty of customs on exports of cigarettes , 
oigars and cheroots ; to raise the excise duty on sugar, motor spirit and tyres ; to 
make certain changes in the excise duty on matches ; to levy an excise duty on 
mill made cloth ; to fix rates of income- tax and super - tax and to make certain 
provisions relating to income- tax , super - tax and Business Profits Tax . 


J . MATTHAI 


NEW DELHI 
The 28th February , 1919 . 


NOTUS ON CLAUSES. 


Clause 2 . - - Provides that no duty shall be levied on salt manufactured in , or 
imported into , the provinces of India during the year beginning on the løt April , 
1949 . 


Cluuse 1 . — Provides for continuance for a further period of one year of the 
present inland rates of postage subject to the enhancement of the rate for letters 
from one anna six pien to two anpas for the first tola and the abolition of the surcharge 
on air mail letters and post carda . The reduction in tho rate for post cards mado 
by executive order with effect from the 1st July , 1946 , will be cancelled . 

Clause 4 . - Provides for the enhanccment of the customs duty on betelnuts and 
a number of other articles . The enhancement of duty on luxury items in proposed 
to augment the revenue of Government and as a measure of anti - inflation . 

Clause 5 .- - Providos for the continuanoe for another year of the additional 
oustoms duty imposed by section 6 of Act XII of 1942 subject to certain modifications , 

Clause 6 . — Provides for the reduction of the export duty on cotton cloth from 
20 per cent, ad valorem to 10 per cent, ad valorem , the abolition of the export duty 
on oilseeds and vegetable oils and the levy of an export duty of 15 per cent ad 
valorem on cigarettes , cigare and choroote . 

Clause 7 . - Provides for certain modifications in the excise duty on matches , 
the enhancement of the excise duty on sugar , tyres , motor spirit and the lovy of 
an excise duty on cotton cloth . 

Olause 8 . - Amends the Indian Income- tax Act 20 as to enlarge the 
dofinition of company to include non - Indian private companies which 
were assessed or assessable 88 such ir 1947 - 48 , and to abolish the tax 
on capital gains arising after the 31st March , 1948 . The amend 
ment made by sub - clause ( 1) (a ) read with sub -clause (2 ) of this clauge 
and clause 10 of this Bill is designed to apply for the assessment year 1948-49 a flat 
rate of income tax at 5 annab in the rupec and a flat rate of super -tax at 4 annas in 
the rupee on all privately controlled companies incorporated outside the Provinces 
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of India . But for these provisions, such companics would have been treated as 
individuals or associations and their liability for income tax would have been less 
and their super -tax liability would have bcen more or less than what it would have 
been if they had been treated as companies . 

Clause 9 . - Read with the Third Schedule prescribes the rates of income- tax 
and super -tax for the year 1949 -50 . 

Clause 10 , - Read with clause 8 , pregoribes the rate of super -tax on all privately 
controlled companies incorporated outside tho Provinces of India for the assessment 
year 1948 -49. 

Clause 11. - - Provides for the continuance of the Business Profits Tax for another 
year at the existing rates . 

Olause 12. - Repeals two Ordinancos the provisions of which are included in this 
Bill. 


The following Bill wus introduced in the Constituent, Assembly of India 
(Legislative) on the 1st March , 1949 : 

A . BILL No. 21 of 1949. 
A Bill to ropeul oertain onaotments and to amend certain other enaotments . 

WAHREAS it is expedient that oertuin enactments which are spent or havo 
otherwise become unnecessary , or have onaged to be in force otherwise than by 
expressed specific repeal, should be expressly and specifically repealed ; 

AND WHEREAS it is expedient that certain amendments should be made in 
certain othor enaotments ; 

It is hereby enacted as follows : - 

1. Short title.-- This Aot may be called the Repealing and Amending Act , 
1949 . 

2 . Repeal of certain enactments . The enuotments specified in the First 
Schedule are hereby repealed . 

3. Amendment of certain enactments . The enactments specified in the 
Second Schedule are hereby amended to the extent and in the manner mentioned 
in the fourth column thereof. 

4 . Savings . The ropoal by this Act of any enactment shall not affect any 
other cnaotment in which the repealed odaotmont has been applied , incorporated or 
referred to ; 

and this Aot shall not affoot tho validity , invalidity , offrot or consequopoes of 
anything already dono or sufforod , or any right, titlo , obligation or liability already 
acquirod , aooruod < r inourrod, or any remedy or prooeeding in respoot thoroof, or 
any Nuloaso or discharyo of or from any dobt , penalty , obligation , liability, claim 
or domani, or any indurnity Alrowly gruzitod , or the proof of any past act or thing ; 

nor shall this Aot affnot any principle or l ulo of law , or established jurisdiction , 
form or oourgo of plouding , pratioo or prooodie, or existing usage, custom , pri 
vilogo, rostriction , exemption , offico or appointinent, notwithstanding that the same 
rospuotively may havo born in any manner affirmed , recognisod or dorived by, in 
or from any Anaotmont hereby rephalod ; 

nor shall tho ropaal by this Aot of any enaotment revivo or rostoro any jurisdio 
tion , offico , custom , liability , right, title , privilege , rostriction , exomption , usage , 
praotice , proocduro or othor matter or thing not now existing or in force , 
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THE FIRST SCHEDULE 

Repeals 
( See seotion 2 ) 


Year 


No. 


1028 XXV 
1929 VII 
1942 x 


Short titlo 

8 
Acts of the Contral Legislatura 
. The Moorshedabad ( Amendment) Act , 1928. 

The Indian Soft Coke Coss Aot, 1929. 
. The Indian Patents And Designs (Extension of Time) 

Act, 1942. 
. The Reserve Bank of India (Amendment) Act, 1946. 
, The Roserve Bank of India (Amendment ) Act, 1947. 
- The Resorve Bank of India (Second Amendment) Aot, 

1947 . 


1946 XXII 
1947 XI 
1947 XXIII 


1947 XXXVII , 


The Indian Patents and Designs (Extension of Time) 

Amendment Act, 1947, 


Ordinances made by the Governor-General 
1042 v • Tho Motor Vohloles (Drivers ) Ordinance , 1942 . 
1948 XX 

The Reserve Bank of India ( Limitation of Dividend ) 

Ordinance , 1943 . 
1948 XLIII - The Penal Deductions Ordinance , 1948 . 
1948 XXXII . The Bengal Textiles Association Ordinance , 1945 . 

- BTT The Cotton Textilen Equalisation Fund Ordinance , 


- 


- OITTE 


Prin 


t 


.. 


i 


THE SECONDSCH .H . 

VIOL 
Amendments 

(See section 3) 
Short title 


1 Year 


No. 


Amendmente 


1869 


IV 


, 


Aote of the Control Legislatura 
The Indian Dlvorce Act, In sub -spotion ( 1) of section 3 , for olauren 
1869 , 

( a ) to ( w ), the following clauses shall be 
substituted : 

" (a ) in a Govornor . Provinos , 
tho High Court of that Province , 

(6 ) in Delhi, the High Court of 
East Punjabi 

( c ) in Ajmor-Merwara , tho High 
Court at Allahabad ; 

(d ) in Coorg , the High Court at 
Madras ; 

( c ) in the Andaman and Nicobar 
Lelande , the High Court at Caloutta ; 

( ) in Panth Piploda, tho High 
Court at Bombay i and " 
and clause (0) shall be calottorod 
olaude (0 ). 


108 


THE GAZETTE OF INDIA , MAROH 5 , 1949 


[ PART V 


Year 


No. 


Short title 


Amendments 


1872 


I 


, The Indian Evidence Act, 

1872 . 


1878 


VITI 


: 


The Sea Customs Act, 1878 


VIN 


1923 XXI 


. The Guardians and Wards 

Act. 1800 . 
The Indian Merohant 
Shipping Act , 1929 . 


1984 


II 


The Rogerve Bank of India 

Act , 1984 . 


1988 XXVI 


The Employment of 
Childron Act , 1998 , 


In gestion 83, for the words " any Govern 
mont in the Provinces " , the words “ tho 
Central Government of Any Provincial 
Government " shall be substituted . 

In sub -roction ( 3 ) of section 10A , for the 
words “ British Burma " , the word 
“ Burma " shall be substituted . 

In Aub -section ( 2 ) of section 1, the word 
" and " at the end shall bo omitted . 

(a ) For lauBQ (1 ) of sub -section ( 1) 
deation 224, the following Olauso shall be 
substituted : - 

" (fl ) in the case of any other ship 
certAonte to be called an Indian 
load - ljne certificate ." 

(6 ) In claige (1 ) of seotion 224G , for the 
words " British India load - lino certificato ," 
the words " Indian load- ljno certifloato 
shall be substituted . 

(c ) In sub - gection ( 1) of section 224K , for 
the words " British India load -line corti . 
Aontes , the words " Indian load -line corti 
floates shall be substituted . 

(d ) In section 224X , for the words " a 
British India losd -lino certificate " , the 
worde " an Indian load -line certifionte " shall 
be substituted , 

In sub - section ( 8 ) of section 17 , for the 
worde " share capital" , wherever they occur 
tho word " ospital" shall be substituted . 

In gection 8C , for the words " as to whe. 
thor any child has or her not oomplan 
twelfth or Afteenth yramid a 16 

writy, the onro may 
Are top to tho 4gº of any child 
Et proployed or lo permitted to work 
by tho employer " shall be substituted . 

(a ) In section 10 , sub -section (3 ) of 
nootion 22 , the Hoplanation to sub . 
section ( ) of gootion 40 and Bub -sootion 
( 3 ) of section 68 , for the worde " Indian 
Stato " , wherever thoy occur, the words 
" Aocading State or other Indian State " 
shall be substituted . 

( ) In clause ( a ) of sub -doction ( 3 ) of deo . 
tion 68 , for the words “ a country outeide 
the Provinces " , the words " un Aocoding 
State or of a country outside India " shall 
be substituted . 

( a ) In clause (d ) of section 3 and in the 
Schedule , for the words “ League of NA 
tions " , the words “ World Health Organi 
gution " sholl bo substituted . 

(6 ) In claubo ( ) of sub- section (2 ) of sec 
tion 6 , for the words “ Direotor General, 
Indian Medical Service " , the worde 
" Direotor Goneral of Health Services " shall 
be substituted . 

For the words " Indian Olleeoda 
Committee " , wherever they occur, the 
words " Indian Contral Qilgeede Committee "* 
shall bo substituted . 


a 


yaam Ho completamente 


w 


hethaan 


1940 


V 


. 


De Trade Marke Abu, 
1940 . 


1940 


XXIII - 


The Druge Act, 1940 


1948 IX 


, 


The Indian Oilgeode Com 

mittee Act , 1948 , 
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Short title 


Amendmonto 


Yoar 

1 


No . 

2 


1947 II The Prevention of Corrup (a ) In cluyne ( a ) of geotion 0 , before , the 
tion Act , 1947 . 

words " Central Govornment " , where they 
ocour At tho end , the words “ of the " 
shall bo inoorted . 

(6 ) In oltuse (6 ) of the same sootion , be 
fore tho words " Provincial Govoriment " , 
where they occur at the end , the words 

" of the " shull be inserted . 
1947 XXXIV . Tho Indian Boilers In clause (ccc ) of soction 2 , boforo the 
(Amondment) Act , 1947. worda " does not form , tho word " whichi " 

shall be worted . 
1948 

X . The Insurance (Amend In Acrtion 2 , after the wordt, figures 
mont ) Act , 1948 

and brackets " In sub -section ( 1 ) of gection 
4 " the words and Aguros " of tho Insuranco 

Act, 1938 " shall bo lngerted . 
1048 XV , The Industrial Financo Tior sub -section ( 2 ) of section 1 , the 
Corporation Art , 1948 . following sub Bection shall be bubstituted , 

namely : 

" ( 2 ) It extends to all tho Provinces 
of India , and also to every Acooding 
Steto to the extent to which the Domi. 
nion Tagislature has power to make 
lawy for that State with respeod to the 

mattere doalt with in this Act ." 
1048 XXXVII . The Census Act, 1948 

Ditto . 
1948 XLVI . The Coal Mines Provident 

Ditto . . 
Fund and Bonus Soleren 

Ant, 1948 
10 . I 
wil , The Mines and Minerals 

Ditto . 
(Regulation and Develop 

ment ) Act , 1948 . 
1948 LXI The Central Silk Board Aot , 

Ditto . 
1948 , 
1948 LXIII The Factories Act, 1948 (@ ) For sub -section ( 2 ) of section 1, the 

following sub -seotion shall be substituted , 
namoly - 

" ( ? ) It extends to all the Provinces 
of India , and also to , ovory Acceeding 
State to tho extent to whiob the 
Dominion Legislature has power to 
make laws for that Stato with respeot 
to the pattere dealt with in this Aot," 
(b ) In aub -section (3 ) of section 7, for the 
worde " within thirty days , the words " at 
least thirty days " shall be Bubstituted . 

(0 ) In Bootion 08 , for tho words “ Tho 
period " , tho words " The periods of work " 
shall be substituted . 

(d ) In sub -section ( 4 ) of section 79 , for the 
words “ If, for the purpose " , the words 
" For the purposo " obrll be substituted . 

(0 ) In gootion 82, for the word " workers " . 
the word " worker " shall be substitutod . 


- 


I 


1879 


VI 


Aof of the Bombay Legislature 
The Bombay Port Trust In sub - section ( 1) of section 6 , for the 
Aot , 1879 . 

word “ thirteen " , the word “ fourteen " 
shall be substituted . 
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( PART V 


STATEMENT OF OBJECTS AND REASONS 
The Bill is intended to remove from the Statute book certain Acts and 
Ordinances which have either ceased to have effect or ceased to be in force , 
und to correot small errors detected in the Acts included in the Second 
Schedule . The Notes which follow explain the circumstances underlying the 
items of the Bill . Cluuge 4 of the Bill contuins the precautionary provisions 
which it is usual to include in all Bills of this kind . 


which of the Bill. Clauwhich followeexin the Aets º inceased to be in tio and 


B . R . AMBEDKAR . 


NEW DELHI ; 
Tho 28rd February , 1049 , 


TOTO 


. 


Notes On CLAUSES 

The First Schedule 
The Acts and Ordinances which are dealt with in the First Schedule are 
either " epent or are of a purely amending nature and , by virtue of section 0A 
of the General Clauses Act, 1897 , can now be removed from the statute book , 

The Second Schedule 
The Indian Divorce Act , 1809 , - Section 8 ( 1 ) of this Act as it now standa 
does not refer to the High Courts of Assam and Orissa and it is necessary ? 
to include references to those High Courts . On the other hand , the reference 

Chief Court of Oudh which occurs in the existing section has to be 
omitted in view of its abilno 

Tratend of making specific amendments in 
is considered desirable to have 

e 
regard to these matters , it is considered desirable th 

provision 

om 
that in & Governor s Province, the High Court of that Province should have 
jurisdiction , coupled with a specific provißion for the five Chief Commissioners 
Provinces. The relevant clauses have been recast accordingly . 

The Indian Evidonos Act, 1872 . — The words “ British India " in section 88 
have been altered into " the Provinces by the Indian Independence ( Adaptu 
tion of Central Aote and Ordinances ) Order , 1948 . The result of this is that 
the words " any Government in British India " in this section have now to be 
read as " any Government in the Provinces " . As the new wording does not 
make it clear that the Central Government is also intended to be included , the 
amendment specifical y refers to the Central or any Provincial Government. 

The Sea Customs Act, 1878 . - - " British " before " Burma has been onnitted , 

The Guardian and Ward ) Act, 1890 .-- This makes a purely drafting umend 
mont. 

The Indian Merchant Shipping Act , 1928 . - - The references to British India 
"load- line certificates in the sections referred to in the Schedule having ceased 
to be appropriate , have been altered into references to Indian load -line certi 
Hoates . 

The Roserve Bank of India Aot , 1984 . - The expression “ share capital in 
section 17 ( 8 ) has been altered into " capital" in view of the nationalization of 
the Bank . This amendment was inadvertently omitted to be made when the 
Reserve Bank ( Transfer to Public Ownership ) Act , 1948 , Wag passed . 

The Employment of Children Aot, 1998 . —— The reference to fifteenth year in 
section . 90 of this Act has to be altered into one to the fourteenth vear ) in 
view of section 119 of the Factories Act , 1948 . But it is considered desirable 
to make the language of section 9C as general as possible, 
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The Trade Marks Aot, 1940 . - Tho first amendment alters the reference to 
" Indian State " in the scctions specified , into a reference to " Acceding Stato 
or thor Indian State " in conformity with the wording used in similar Acts. 

In section 08 (8 ) (a ) of this Act, the reference to " a country outside the 
l rovinces " is intended to cover Acceding Statcs in well as countries outside 
India . This is brought out specifically by the amendinent proposed . 

The Drugs Act , 1940 makes two purely consequential changes necessitated , 
in the one case by an alteration in the nomenclature of the institution , and in 
the other by an alteration in the designation of the oficer . 

The Indian Oilseeds Act, 1946 , - The expression “ Central" is used in the 
names of similar bodies constituted under other enactments ; and clearly indi 
cutes that the bodies havo jurisdiction throughout the Provinces . This Aot 
has boeu brought into conformity with the other Acts. 

The Prevention of Corruption Act , 1947. -- Two inadvertent omissions have 
been supplied . 

The Indian Boilers ( Amendmont ) Act, 1947 corrects a mistake which had 
been inadvertently made . 

Aots XV of 1948 , XXXVII of 1948 , XLVI of 1948, LIII of 1948 and LXI of 
1948 ... The extent clause in each of these Acts has been made uniform , 

The Factories Act, 1948 (LXIII of 1948). - - Amendment (a ) relates to the 
extent clause and has been made for the reason just mentioned . The other 
amendmente correct minor and verbal inaccuracies which had crept into the 
Aot . 

The Bombay Port Trust Act, 1879 . – The total elective strength of the 
Boinbay Port Trust was actually raised to fourteen by the Bombay, Calcutta 
And Madras Port Trusts (Constitution ) (Amendment) Act, 1948 . But the word 
" thirtoen " was inadvertently allowed to remain in section ( 1 ). This mistake 
hee now been rectified . 


basitoen ” 1x Aort Trustas actu 


M . N . KAUL , 
Socy . Bo the Govt. of India . 


